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MATTER OF:
Claim of Specialist Fourth Class Eobbv D. Binns
fzcr sztive c', a:_ -''. - .

DIGEST: period of disa i Itv iollc-.nI:; s italizat. Ion
A Reserve memoer i*?iio contracted rienatitis waile

trainin', was llosD'itaiized, .but iollco;i'- reiease
frc~m tie service zc.:DsiLtai was crered to re.ort ror
treatraeiut to the service me;ical facilitv nearest to
his home, the member is entitled to- continue to receive
basic pay and allowances under 10 U.S.C. 3722(b)(2)
from time of his release Yro:l t1e hosTital until the
attendi-^ service teczza± ::';.er cer: ie-; t;at t..e
memner had recovered, eveni tV)u?,-n n3t re'losuitalized,
because 10 ,'.S.C. 3722 codes 'c reclu.-re ci.e Vatus
as a "patient" in a hospital, but rather, the con-
tinuance of the disability.

This action is in resnonse to a letter dated Februarv 1, 1974,
Lith enclosures (file reference AiZZR-ClAEH). 3 the Fii_4nce and
Accountin- Officer, Fort Sill, C:;lahoza 735c3', ,;4ch was -I-sgarded
to our Office bh letter dated Anril 1. 1974. i'-r t-e 0ff e of the
Co:lntroller o)j the Ar:. (iie refe-e:ce C -uJ---) re oLs :fL &a

advance decision as to thre etitie enl o. 5-ecialist Fourtil CLass Bobbv
B. Binns, USAR, SSAN 450-86-6429, to active d 7ty pay and aliowances
in the circumstances described and 1has been assicned Control !lo. DO-
A-1221 by the Department of Defense Military Pay and Allowance
Coamittee.

The record indicates that the member, Vhile serving on active
duty for training during the period June 9 through June 22, 1973,
at Fort Chaffee, Arkansas. apparently contracted a disease which
was diagnosed as acute viral hepatitis and was acmitted to Revnolds
Army Hospital, Fort Sill, O.clahoma, on June 15, 1973. On June 25, 1973,
he was discharged to his home with instructions to report to the
nearest military facility for treatment and evaluation. A clinical
record from the Naval Hospital at Corpus Christi, Texas, indicates
that he was released by that facility as fully recovered on July 10, 1973.

It also appears from the record that the member received active
duty pay and allowances for the ordered period of active duty June 9
through 22, 1973, and tlhe subsequent period of hospitalization at
Reynolds Army Hospital from Juue 23 through 25, 1973.
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On the basis of the above facts and the provisions of Rule 6,
Table 8-2-4, Department of Defense Military Pam and Allowances
Entitlements hanual, tl2 Finance and Accounting Officer has expressed
doubt as to the propriety of mak-ing payment on a voucner in the
a.C IOUf li.t U.. Le v) . n.. -

and allowances ror the period June 26 through July 10, 1973, during
which period the member was incapacitated at his home but was no
longer no5pLtaiizu,.

Section 3722, title lOUnited States Code,provides in pertinent
part as follows:

"(a) Under such regulations as the President may
prescribe, the following persons are entitled to the
benefits of subsection (b):

"(1) Each Reserve of the Arny, and each
officer who has no regular or reserve appoint-
ment and whl0o is injured, or contracts a disease,
in line of duty while on active duty in time of
peace.

* * * * *

"(b) So far as any benefit named in this sub-
section is not provided for him uncer section 3721
of this title, any person named in subsection (a)
is entitled to-

"(1) the hospitalization, rehospitaliza-
tion, and medical and surgical care in a hospital
and at his home appropriate for the treatment or
his injury or disease until the resulting dis-
ability cannot be materially improved by further
hospitalization or treatment;

"(2) the basic pay and allowances, whether
in money or in kind, to which he was entitled
at the time when the injury was incurred or the
disease contracted, during the period of his
hospitalization or rehospitalization, but not
for more than a total of six months after the
end of his prescribed tour of duty or training;"
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Rule 6, Table 8-2-4 of the Department of Defense Military

Pay and Allowances Entitlements Manual Provides that if an ALrmv
Reserve member is disabled in the line of dutv due to disease
while serving on active duty for 30 days or less, he is entitled

-2 p;.y lo.a-ncc: - rioil co f l i s: 4tali--tion hut u4:
more than a total of- 6 months after the end of the member's pre-
scribed tour duty or training.

In decision B-147477, Anril 30, 1969, we stated that the test

for determinir.g the rivht of a reservist to continue to receive
pay and allowances under the provisions of 10 U.S.C. 3722 is not

a technical record status as a "patient" in a hosnital, but rather,
the continuance of the disability. ia this decision we relied upon
the service medical officer who attended the member and his certifi-
cation that the member had recovered from his disease and was fit

for military duty and terminated payment or pay and allowances on
that date.

In the present case, the attending service medical officer
at the Naval -ospital at Corvus Chriati, Texas, certified that the
member did not recover from the disabling effects of the disease
until July 10, 1973. It is our view, therefore, that the member
is entitled to receive basic pay and allowances for the period
June 26 through July 10, 1973, if otherwise correct.

Depuaty Comptroller General
of the United States




